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Now is not the time for Australia to change its policy on the offshore processing of asylum-seekers on 
Nauru or Manus Island just because there are so few people involved that people can be named and  
identified and there are no people-smugglers’ boats on the horizon.

Indeed, with victory over people smugglers and the emptying of detention centres at hand, it is the very 
moment when the government must remain firm in its policy determination.

The emotional pressure is now greatest on the Coalition to give in and grant asylum and citizenship to the 
relative handful of people still in offshore detention, particularly the 37 babies — some born in detention 
and in Australia — who can now be sent back to Nauru, because there are so few and there is no sense of 
crisis.

Hard and harsh as it is, the Coalition government and the Labor opposition must stick with the deterrent 
policy of offshore processing and deny access to Australia for those seeking to enter illegally and then use 
the legal system to stay to the bitter end.

The deadly and destabilising boom-and-bust cycle of illegal entry, specifically through the deadly path of 
Australia’s northern waters, cannot be allowed to continue because hard-fought legislative and political 
solutions are weakened and removed at times of little threat in the name of a warm inner glow.

As prime minister, Kevin Rudd laid the foundation for the people-smuggler-induced crisis of loss of life, 
total disruption of Australia’s refugee and immigration policies and huge burdens placed on Australian 
taxpayers by watering down the Howard government’s border protection policies when there was no 
threat in the name of being humane and to appeal to the left wing of the ALP.

Labor concedes this was a fatal mistake. Indeed, when he returned as prime minister one of the biggest  
challenges and one of his biggest successes in that short time was to reintroduce offshore regional  
processing and reverse much of what he had done to try to put an end to the 1200 deaths at sea, the 
50,000 people put through detention and more than 800 illegal people-smuggler boat arrivals. Tony  
Abbott’s extension of Rudd’s plan, the toughening of immigration laws and an iron political will, along 
with Scott Morrison’s commitment to a military implementation of the then prime minister’s will, ensured 
that after long, hard and painful months for all involved, the boom cycle eventually turned to bust.

The immediate humane dividend to this singular success was the ability of Australia to increase its  
refugee intake and provide asylum to a bonus 12,000 extra refugees from Syria. Most detention centres 
have closed and as of Thursday this week there were 75 children in detention compared with 8000 during 
the Rudd-Gillard years.
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This week the High Court, which had previously delivered such political and policy chaos to the Gillard 
government over its offshore people-swap processing proposal with Malaysia by ruling it unconstitutional, 
delivered an overwhelming endorsement of offshore processing and endorsing the bipartisan approach 
to stopping people-smuggling by boat.

The appeal to the High Court was based on the 270 or so people who have come from Nauru to Australia 
for medical care or accompanied family members coming for care, including 37 babies. The appeal to the 
public to pressure the government to allow the people to remain in Australia was based on the damage to 
the physical and mental health of those on Nauru, particularly children, and was underscored by the fact 
there were so few people involved.

When asylum-seeker advocates, who had hoped the High Court would rule against offshore processing 
and ensure the asylum-seekers did not have to return to their country of origin, were defeated legally the 
argument became not “legal but moral”.

The government faced demands from advocates, doctors, the Human Rights Commission, the United  
Nations, the Greens, churches and lawyers to end the system anyway and allow the people to stay. The 
Australian Psychological Society argued that despite the High Court judgment “it is ultimately ineffective  
and indefensible to inflict enormous suffering on one group of desperate people in order to send a  
message of deterrence to others”.

Unfortunately for all concerned the APS is wrong in thinking offshore processing on Nauru and Manus 
Island is “ineffective”. It has been shown to be an effective deterrent during the Howard government and 
almost immediately from the moment Rudd re-introduced it in 2013.

Unpalatable as it may be, the fact that it is effective makes it “defensible”. Europe, including the open-
border exemplar of Sweden, suffering from an uncontrollable influx of asylum-seekers is now adopting the 
Australian way despite our so-called “pariah” status for years.

Sneers directed at both the Coalition and Labor about a “race to the bottom” are based on an opposition to 
all offshore processing and are in defiance of the argument that stopping illegal boats stops deaths at sea 
and provides the opportunity for a greater, managed refugee intake.

It also ignores that people smugglers will use any sign of a weakening policy as a means to restart business.

The desperation of those involved, already driven to perilous journeys and prepared for years of waiting, 
is equally determined when given hope. The current High Court case was possible because coming to  
Australia for medical treatment provided the opportunity for access to Australia’s legal system and  
advocacy advice.

The original policy of allowing all family members to accompany a sick family member or pregnant mother 
meant the bulk of those seeking a ruling from the High Court were not actually in Australia for medical 
treatment.

The result is that many of the babies who have captured such attention now face being sent back to 
Nauru because the government’s failure to do so will be seen as an opportunity to encourage women with  
children to get on boats bound for Australia.
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As Peter Dutton and Malcolm Turnbull told parliament this week, the people-smugglers - like  
“cockroaches” - are waiting to come out at the first opportunity. “We have stopped the boats, we have done 
that as a compassionate nation. As a nation that cares about people, as a nation that does not want to have 
tens of thousands of unauthorised arrivals and thousands of people drowning at sea,” the Prime Minister 
said.

“Since coming back into office the Coalition government have stopped the boats and we have reduced 
the number of children in detention to fewer than 100. Our goal is to reduce that to zero. But the key  
element in doing so is to ensure that people do not get on people-smugglers’ boats and put their lives at 
risk,” Turnbull said in response to the Greens.

Abbott suffered from claims that he lacked compassion and Turnbull was seen as more caring but on this 
issue Turnbull knows an emotional retreat at the end of a long and painful process is not the answer.
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