
The Legislature

The principle of the separation of powers is that, in order to prevent oppressive govern-
ment, the three powers of government should be held by separate bodies which can act 
as checks and balances on each other. The three powers of government in Australia are 
the Legislature (often referred to as the Parliament), the Executive (often called the gov-
ernment) and the Judiciary (the courts). 

What is the Legislature?
The Legislature is also known as the Parliament. It is the arm of government responsible for making 
and amending (changing) laws. 

Who makes up the Legislature?
The Queen (represented by the Governor-General), the 150 Members of the House of Representatives 
(referred to as Members of Parliament or MPs) and the 76 members of the Senate.

Roles and Responsibilities of the Legislature
The Constitution outlines that the power to make laws sits with Parliament. The two houses that make 
up the Parliament - the House of Representatives and the Senate - have equal powers in regards to pass-
ing legislation (new or changed laws) because both houses need to give their approval.
 
The House of Representatives (Lower House)
The members of the House of Representatives are responsible for drafting, debating and voting on new 
laws and amendments to existing laws. Each Australian state and territory is represented by a number 
of elected members (the number of members is proportionate to each and state territory’s popula-
tion.) Representatives in Parliament usually belong to a political party and they will almost always vote 
according to the views of their political party. If they don’t belong to a party, they are an independent 
member and can vote however they choose.
 
The  Australian Government is formed by the party who have more members in the House of Repre-
sentatives than any other party. If no single party has a majority of the seats in the Lower House, two 
or more parties sometimes join together to form a ‘Coalition Government’. 
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If the Government is made up of more than half of the members of the House of Representatives, they 
are referred to as a ‘majority government’. If they have less than half of the members, they are called a 
‘minority government’. The party with the second greatest number of members becomes The Opposi-
tion and develops a ‘Shadow Cabinet’ who are responsible for keeping abreast of the actions of the 
Government. 

Members of Parliament are responsible for responding to the needs of the people they represent, 
known as their electorate. Only members of the Government form the Executive or take on a Ministe-
rial portfolio (an area of responsibility such as health or education).  

The Senate (Upper House)
The Senate is made up of representatives of the people of Australia. Senators represent the Australian 
states and territories, rather than individual electorates. Usually, they are members of the same politi-
cal parties as the House of Representatives, but that’s not a requirement. The Senate is responsible for 
reviewing bills that have been passed by the House of Representatives, recommending amendments to 
bills when necessary and rejecting bills if they don’t believe they should be made into law.
   
The Senate also forms committees to investigate issues of public interest, runs hearings into those  
issues, and calls upon members from government departments to share information in committee 
hearings.
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