
6.1 Homelessness is a breach of the right to adequate housing 
International human rights law recognises that every person has the right to an 
adequate standard of living. This right includes the right to adequate housing.
The right to housing is more than simply a right to shelter. It is a right to have 
somewhere to live that is adequate. Whether housing is adequate depends on a 
range of factors including:

• legal security of tenure
• availability of services, materials, facilities and infrastructure
• affordability
• accessibility
• habitability
• location
• cultural adequacy.

As a party to the ICESCR, Australian governments at all levels are under an 
obligation to progressively implement the right to adequate housing. This requires 
‘concrete’, ‘targeted’, ‘expeditious’ and ‘effective’ steps, including budgetary 
prioritisation.  In the case of children protected by the CRC, the government has an 
immediate obligation to take all appropriate measures to implement this right. 

In a report to the United Nations Human Rights Council in 2006, the United Nations 
Special Rapporteur on Adequate Housing, Miloon Kathari, found that Australia 
had “failed to implement its legal obligation to progressively realise the human 
right to adequate housing … particularly in view of its responsibilities as a rich and 
prosperous country.”

Some of the specific problems relating to housing in Australia identified by the 
Special Rapporteur included:

• location
• the lack of complaints mechanisms for alleging violations of housing rights
• the existence of laws which criminalise poverty and homelessness, such as laws 

which prohibit sleeping and drinking in public
• laws that disproportionately impact on homeless people, such as begging laws, 

public drinking laws and public space laws.

The Special Rapporteur also noted the “absolute decline in the availability of low-
cost rental housing in both public and private sectors.” Low income households 
are spending more that 30% of their income on rent or are forced to live in houses 
which are in poor condition and have little access to services. At the same time, 
there has been a decline in public housing stock in the face of increasing demand. 
The result is what the Special Rapporteur described as a serious national housing 
crisis, affecting many sections of the population.



6.2 Homelessness impacts on the right to health 
Every person, including children, has the right to enjoy the highest possible 
standard of health. However, homelessness may result in serious and persistent 
violations of this fundamental human right. 

As the US Institute of Medicine states in a report entitled Homelessness, Health and 
Human Needs, homelessness is associated with poor health in three ways.

First, some health problems can cause a person to become homeless. For example, 
poor physical or mental health can reduce a person’s ability to find employment or 
earn an adequate income.

Second, some health problems are consequences of homelessness. These include 
depression, poor nutrition, poor dental health, substance abuse and mental 
health problems. According to recent studies, homeless people also experience 
significantly higher rates of death, disability and chronic illness than the general 
population.

Third, homelessness exacerbates and complicates the treatment of many health 
problems. Homeless people have significantly less access to health services than 
the broader population. Reasons for this may include financial hardship; lack of 
transportation to medical facilities; lack of identification or Medicare Card; and 
difficulty maintaining appointments or treatment regimes. 

6.3 Homelessness impacts on the right to personal safety 
Every person has the right to liberty and security of the person. The physical safety 
of a person who is homeless is often under constant threat. Lacking a safe living 
environment, homeless people are more vulnerable to crime and personal attacks. 

“[A]s a ‘street kid’, I lived in constant fear of violence. There was no door I 
could lock to separate me from the rest of the world. There was no safe 
place for me to just be.”

Children and young people are particularly vulnerable to attacks on their personal 
safety and human rights law recognises their right to special protection from sexual 
and other abuse. Women who are homeless are also at greater risk of violence and 
sexual abuse and are often forced into harmful situations and relationships out of 
need. It is vital that people experiencing homelessness are provided with adequate 
support to protect them from violations of their right to personal safety.



6.4 Homelessness impacts on the right to privacy
 
Everyone has the right to protection against arbitrary or unlawful interference with 
their privacy. Homelessness tends to undermine enjoyment of this right. Some 
people experiencing homelessness may be forced to carry out their personal 
activities in public – sleeping, urinating, washing and eating – activities that most 
people are able to do in the privacy of their own homes.

People living in homeless shelters or boarding houses may be required to share 
facilities with others, which may also threaten their right to privacy. 

“The lack of privacy is unbelievable, even your clothes are put in a wire 
basket, people can see all your everyday activity – it is a very public thing 
that can happen to you.”

6.5 Homelessness impacts on the right to an education 
Education is a basic human right and the Australian Government must take steps to 
ensure that primary education and vocational education is accessible by every child. 

For homeless people, financial difficulty and insecure housing conditions make it 
hard to access education and training facilities on a sustained basis. In addition 
to problems meeting the associated costs of education, such as for books, 
clothes, social activities, many homeless people are forced to frequently move 
around, which can cause disruptions in schooling and difficulty making friends 
and connections. For many children and young people, school is an experience of 
marginalisation.

“The education system in high school is geared to [the] situation of being 
at home with a family, whereas with me I don’t have that family support, 
either financially or emotionally, and I sort of feel like a square peg in a 
round hole.”

Early school leaving has been shown to be a key risk indicator of homelessness. It is 
often an early sign of problems in a child’s personal or family life and can later lead 
to difficulties obtaining employment and isolation from the community. 

For many people, participating in school education or vocational training is an 
important opportunity to interact with and contribute to the community. Improving 
access to education and training opportunities for homeless people and those 
at risk of homelessness is an important way to facilitate participation in the 
community, which in turn may help them to retain control over their lives and end 
the vicious cycle of poverty.



6.6 Homelessness impacts on the right to work 
The right to work includes the right of every person to have the opportunity to gain 
a living by work that they have freely chosen or accepted. Australia must take steps 
to enable all people to fully realise this right, such as providing appropriate technical 
and vocational training to assist people in their chances of employment. 

Despite current record lows in unemployment around Australia, unemployment 
levels amongst the homeless population remain high. Homeless people face many 
barriers to gaining and maintaining employment. Many homeless people lack basic 
education and skills training, due to disrupted or incomplete schooling. They may 
also lack community and family connections that can assist in finding employment 
and providing advice on work-related issues. Lack of knowledge about employment 
rights and lack of bargaining power make homeless people particularly vulnerable 
to exploitation and discrimination at work. 

Homeless people may also face discrimination in the employment process on the 
basis of their inability to provide a fixed address or satisfy identity requirements, or 
because they have a criminal record from offences associated with homelessness.

“I went to a job interview, and the lady was really nice to me and she asked 
me… if I was living at home, and I said no, and from there on she wasn’t 
nice to me… people just think that if you don’t live at home, that must have 
been your fault. You’ve done something wrong.”

Once in employment, people experiencing homelessness often have difficulty 
holding down a job. Among the many reasons for this are unstable living 
arrangements, managing mental illness or substance addiction, and managing more 
immediate needs, such as caring for children or finding a place to sleep. 

“You can’t get a job if you [have] got nowhere to sleep… Looking like 
‘foreman material’ is not easy when you are sleeping out or in squats with 
no amenities like running water or electricity.”

In order to assist homeless people to remain in employment, work practices and 
policies must provide flexibility, understanding and support to take account of their 
life situation.  

It is critical to address homeless unemployment as this will assist people to take 
control of their situation. Since unemployment is also one of the major causes of 
homelessness, it may also prevent people from becoming homeless.



6.7 Homelessness impacts on the right to non-discrimination 
The right to be treated equally by the law and to be free from discrimination is a 
fundamental human right. International law obliges Australia to ensure that its 
laws prohibit all forms of discrimination on a wide range of grounds, including 
discrimination on the basis of ‘other status’. A number of other countries have 
recognised ‘homelessness’ as a ‘social status’, ‘housing status’ or ‘employment 
status’ within the prohibition on discrimination. However, Australia’s current anti-
discrimination laws do not prohibit discrimination against homeless people on any 
of these grounds.

People experiencing homelessness face persistent stigmatisation and discrimination 
in a range of different contexts. Some of the situations in which discrimination 
arises have already been discussed, including access to health care, access to 
education and employment. Discrimination against homeless people also occurs 
in situations where certain laws operate in a manner that disadvantages homeless 
people, compared to other people in society. Such laws include rules governing 
eligibility for social security and voting and laws that criminalise the doing of certain 
activities in public space.

6.8 Homelessness impacts on the right to social security 
The human right to social security imposes an obligation on the government to 
provide welfare necessary for subsistence to people who are unable to support 
themselves.

Australia’s current welfare assistance scheme under the Social Security Act 1991 
(Cth) often fails to meet the needs of people who are homeless.

Firstly, in order to establish entitlement to benefits, a person must satisfy strict 
proof of identity requirements, which disproportionately burdens homeless people 
who often do not have, and cannot afford to obtain, a birth certificate or other 
documents that prove their identity. 

Secondly, once entitlement is established, benefits are contingent upon meeting 
strict obligations, such as attending job interviews and responding to Centrelink 
correspondence. When these conditions are breached, benefits can be reduced 
or revoked altogether. Homeless people often have difficulty in complying with 
conditions due to poor literacy, problems receiving mail, and needing to give priority 
to more immediate pressures in their life, such as finding a place to sleep.



6.9 Homelessness impacts on the right to vote 
Every Australian citizen has the right to vote. This right requires government parties 
to take steps to ensure that everyone is able to exercise their right to vote. In 
Australia, homeless people continue to face great difficulties in exercising this right. 

It is estimated that between 30-90% of homeless people are not registered to vote. 
Many homeless people have difficulty meeting proof of identity requirements for 
enrolment because they do not have and cannot afford to obtain the necessary 
documents. The threat of monetary penalties for failure to vote or failure to register 
changes of address may also discourage homeless people from enrolling to vote.

Recent changes to voting laws, which shorten enrolment deadlines, have made it 
even more difficult for homeless people to ensure they are validly enrolled to vote. 

These barriers to voting, along with the lack of education about voting, compound 
the existing social isolation that homeless people face. Not only is the opportunity to 
vote a fundamental human right, voting can also provide a sense of empowerment 
and an important means of participating in society, particularly for those who are 
marginalised.

6.10 Homelessness impacts on the right to freedom of movement and 
freedom of association 
There are a range of laws in various states of Australia which allow police to direct 
individuals or groups in and around public areas to move on. This usually happens 
where the presence of the person or group is considered by the police to be 
disorderly, obstructing, threatening or negative in some other way with regard to 
other members of the public. 

These laws impact disproportionately on people who use public space more than 
others, such as young people and homeless people who have no other place to 
relax or to socialise in a group or alone. Where the use of these police powers goes 
beyond what is necessary for protecting the rights of others, the rights to freedom 
of movement and freedom of association may be breached.



6.11 Homelessness impacts on the right to freedom of expression
Every person has the right to freedom of expression. This includes the right of all 
persons to seek, receive and communicate information and ideas of all kinds, either 
orally, in writing, in the form of art, or through any other chosen media. Arguably, 
begging can be the expression of poverty and disadvantage. It is often the only way 
in which this can be expressed and is usually a last resort. However, anti-begging 
laws that exist in most Australian states criminalise this form of expression and 
undermine the right to freedom of expression. Fining people for such activity 
aggravates the causes that underlie it and will only encourage people to continue 
their activities or engage in other criminal activities. 

6.12 Homelessness impacts on the right to freedom from cruel, 
inhuman or degrading treatment or punishment 
Laws which criminalise essential human behaviours connected to being homeless, 
such as sleeping, bathing, urinating, or storing belongings in public, may violate the 
right to freedom from cruel, inhuman or degrading treatment or punishment. 

Courts in the United States have held that these types of laws violate the 
constitutional right to freedom from cruel and unusual punishment because they 
punish homeless people on the basis of their status, not because of their conduct. 
Homelessness is an involuntary status when there is insufficient accommodation to 
support homeless people. Consequently, homeless people are involuntarily forced 
to break the law as they have no alternative but to perform these acts in public.


